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PER CURIAM:

Clement Jeremiah Wells appeals his 180-month sentence

imposed following his guilty plea conviction for possession of a

firearm and ammunition after having been convicted of a felony, in

violation of 18 U.S.C. §§ 924(a), 924(e), 922(g) (2000).  On

appeal, Wells asserts that the Supreme Court’s decision in Blakely

v. Washington, 542 U.S. 296 (2004), overruled Almendarez-Torres v.

United States, 523 U.S. 224 (1998), requiring prior convictions to

be pled in the indictment and submitted to a jury.  Accordingly,

Wells asserts that the district court violated his Sixth Amendment

rights because the facts used to increase his sentence based upon

prior convictions were not alleged in the indictment or found by a

jury. 

Wells’ argument fails because even after Booker, the

government need not allege in its indictment and need not prove

beyond a reasonable doubt that a defendant had prior convictions

for a district court to use those convictions for purposes of

enhancing a sentence.  United States v. Booker, 125 S. Ct. 738, 756

(2005) (“[a]ny fact (other than a prior conviction) which is

necessary to support a sentence exceeding the maximum authorized by

the facts established by a plea of guilty or a jury verdict must be

admitted by the defendant or proved to a jury beyond a reasonable

doubt”); see United States v. Cheek, 415 F.3d 349 (4th Cir. 2005).
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Even assuming that the prior conviction exception no longer

applies, Wells’ sentence does not violate his Sixth Amendment

rights.  Wells’ indictment states that he was previously convicted

of a felony, and also cites § 924(e).  Moreover, at his change of

plea hearing, the district court informed Wells that under § 924(e)

he would be subject to a fifteen-year mandatory minimum sentence.

Wells stated that he understood this, and without objecting to the

district court’s statement that he had several violent or drug

trafficking priors, entered a guilty plea to the indictment.

Accordingly, because these facts were pled in the indictment, and

admitted to as part of a guilty plea, we conclude that there is no

Sixth Amendment violation.  We therefore affirm Wells’ conviction

and sentence.  We dispense with oral argument because the facts and

legal contentions are adequately presented in the materials before

the court and argument would not aid the decisional process.

AFFIRMED


